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School District, and for the payment thoreof to 
issue bonds of tho School District, which bonds may 
be issuod from time to time in various series;" 

The aforesaid ballot , based upon the aforesaid Section 
supra, lists the purposes for which the money to be raised by the Gen
eral Obligation Bonds was to be used. We believe t hat the expendi
ture of any money which was raised by the General Obligation Bonds 
must fall within t he classification of at least one of the purposes 
stated ih tho ballot for which the money to bo raised was to be ex
pended. The purposes are stated in the ballot which has been printed 
above . 

An exa:aination of the purpo::Jos itemized .11ake it clear that the 
only one of theso classifications into which bloachors could come 
would be "school houses" , which word we asaumo to bo synonTJloUS with 
"'school buildings". 

The Supremo Court of llissouri has he ld in State ex rel School 
Il.strict of' Xansaa City v . Thotnpson, 327 Ito . J.44, 36 s.\-1 . 2d, 169, 
that it is lawful under tho constitut ion and the s tatutes for a 
School District to issuo such bonds serially from timo to time as 
part of the aggregate issue authorized by such an oloction, and it 
has held in Hart v, Board of Education, 299 Uo. 36, 252 S. vl . 44, 
that the only matters to be suhoti t tod to t ho electors is the ques
tion of whether or not t o incur the loan in the araount sub.:nitted, the 
dotormination o.o to l-thich particular projects or buildings within the 
class submitted shoul d be constructed, is a matter for tho discretion
ary determination of the School Board and the inclusion of various 
separate and distinct in ono proposal to incur tho loan does 
not render t he proposal r.tultifo.rious . Seo also Ke llams v . Compton, 
206 s.w. 2d 498, 4 A.L .R. 2d 612, in which incidentally one of the 
purposes of' tho bond issua was to build bleachers at an athletic 
field . 

We have noted the memorandu..11 of 1-fark W. Dills, Superintendent 
of Schools , dated November 24, 1953 , and the attachod letter of Dr . 
Roscoe B. Shores , Deputy Superintendent of Schools of the School 
District of Kansas City, dated November 30, 1953, relating to this 
matter . \·lo particularly note Bills t statement that: 

"The ho lding of athletic contests and exhibitions 
and similar events are a of the legally estab
lished and recognized courses of physical education 

by tho State Board of Education pursuant 
to Sections 163 . 250 to 163 . 300 , inclusive, RSMo 1949 . 
¥. ..u.. .' .. " 
t't .. , # .. 

The question thus appears tor esolve itself into one of whether 
bloachers erected on an ahhletic fiold come within tho classification 
a.lld definition of "school houso" and "school building. " 
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In the case of In re Savannah Special Consol idated School 
District, 44 So . 2d 545 , at l . c. 547, t he Supreme Court of H1ss
iss1ppi stated: 

"As to objection number two , umbr age was taken 
at the l anguage of the petition , as set out in 
t he second paragr aph of thi s opinion. The lan
guage of Sect ion 6370 , Code or 1942 , is t .~:· -:;. .;:. 
erect , repair , and equ ip school buildings .• We 
t hink a gymnasium is a school buil ding, within 
the meani ng or the statute . See Nichols v . Cal
houn et al . , 204 Iiss . 291, 37 So. 2d 313, wh~re 
this Court held t hat a stadium is a school build•. 
1ng within t he meaning of tho stat ute authorizing 
the 1ssua~co of municipal bonds for the erection 
of school buildings . Assuredly, they could eithor 
erect a noH ono , or repair the old one . ' Improving 
water $ystem 1 was equippina a s chool buil ding , be
cause t~Tatcr and i ta distribution are necessiti e s . 
' Repair and rer oDfing school buildings ' manifest l y 
constitute repair within the neaninc of the statute ~ 
If the purposes to be accomplished are within the 
purposes specifie d by the statute , they are with• 
1n the stat ute . Ashcraft v . Board of Supervisors , 
supra. '1 

In t he cace of Gibson v . State Boa~d of Education, 148 s .w. 
2d, 329, t he Supremo Court of Arkansas held t hat a gymnasium was 
a school building within t ha meaning of their statute . 

Tho leading case sustaining sueh use of boDd moneys under simi 
lar statutory and constitutional provisions i s Alexander vs . Phillips , 
31 Ariz . 503, 254 Pac. 1056, 52 A. L.R. 244, decided by the Supreme 
Court of Arizona in 1927 . In t hat case the statuto authori zed the 
issuance of bonds pursuant to e l ection or the electors residing in 
the district '1for the purpose of raising money f or purchasing or 
leasjng school lots, for building school housos , and suppl ying same 
with furniture and apparatus , and improving grounda . u The proposal 
submit ted t o . the voters was t..rh.et}'l..cr bonds of the Phoenix Union High 
School District shou1d be issued in the amount of ~~8o,ooo . oo .for the 
purpose of erecting a stadium for the fhoenix union high school . 
The Court he l d t hat t he buil dins of a stadium for athletic contests 
wns within the terms o.f t ho phrase "!'or buil ding school houses" as 
found in the statute , Fi nding that athletic contest s and exercisev 
are part or the logally. recognized courses of i nstruction and train
ing in .the . schools , t he Court said (52 A. L. R., l . c.- 247 ) 
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"We therefore hold that the proper definition of 
o. •schoolhouse' within the meaning of P . 2'136, 
supra, is: Any buildinJ ttJ'hich is appropriated 
for a use proocribed or permitted by the law to 

· public schools . 

",fuiltJ the purpose of the public -;ohool and its 
justification for existence is always t ho sruno, 
lik3 all ot~or hQ,an i nstitutions, it chan~o s from 
t1mo to time in t he methods by which that purpose 
rnay be carried out; . u 

In the cour~e of i ts opi nion, tho Court furt hor said: 
. 

nr;ut , with our moder n industrial ci viliz.ation. 
a $;reat change has como over the land. At present 
over hulf our population is urban , \nth little no 
chance for physical trainin6 for children in the 
homo • and with the increase of human knowledge we 
o.re boginnin~ to realize that the 1-rork or the farm 
and homo even i n tho rural districts does not gen
erally givo a c~plote or properly r ounded physi
cal dovolop.nont . For thie reason the net., genera
t'on or educators has added to t he ~ntal educa
tion, wh.ich uas all t r.at was given by the public 
schools of the past , tho ~roper trainin~ of t ho 
body, and &. gymnaeiu:11 is nm-r accepted to b o as 
jroperly a school house as is the chomienl labor
ator y or t ho . st•1d,. hall . ;E- ·!:- * 
"·1o t hus soe that tho hranchos of hwnan l:nowlodge 
taur~t 1n t ho public schools huve beon vastly ex
panded in the l a s t few generations. Has this ox
pnnoion boen sufficient to bring within ita scope 
a s t r ucture of the class L~ question? It is a 
woll- 1::nown fact , of \orhlch this court prope rly takes 
judicial notice, tho luree majority of tho higher 
institutions of l ourning in the country are erect
ing stndiumo differinG ~rom t ha.t proposed for tho 
Fhoonix Union hiGh schoQl onl y i n s i ze, and it is 
co.:n:.10nl y accented -:hut thoy arc not only a proper 
but aLmost a noceosary um.· t of the moder n college . 
This is true both of our privatel y endowed and our 
publicly maintained universities . That athletic 
gamos under proper aup~rvision tnnd to the proper 
development of tho body is a self- evident r act . It 
is not always realized, however, that they have a 
most power ful and bone1'1cinl ef fect upon the deve l 
opmen~ o.f charact er and morale . To use tho ono 
game of football as an illustration. tho boy l.Jho 
makos a s uccessful ~ootball player muot neces
sarily learn self- control under the most trying 
circumstances , couraae , both physica l and moral, 
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i n t he face of strong opposition, sacrifi ce of 
individual ease for a co.ru1runi ty purpose , t eam
work to tho exclusion of individual glorifica
t ion , and above all that ' die in the last ditch 
spirit which l eads a ~an to do for a cause ever y
t hi ng that is reasonnbly possible , and , \olhen that 
is done , to achieve t he i ~possiblo by shoor will 
power . The sa~e is true to a greater or l esser 
degree of practically ever y athleti c aport which 
is exhibited in a etadiun1. 

"lt seems t o us that , to hol d th!.n:::;s of this ki nd 
are l .~s fitted for the ultimate purpose of our 
public school s , to wit , t he ~akinz of good citi
zens , physically , nentall y , and morally, t han the 
study of a l gebra and Latin , is an abs1J.rdity. Com
oeti ti ve athletic C•nes, therefore , from every 
standpoint ~ay proper l y be included in a public 
school curriculum. The questi on then is, Does the 
law or Arizona so include them?" 

And with re spect to the propriety of providing n stadium for the 
seatins of spectators the Court said: 

"If pr ysi ca.l education be one of t he special sub
jects permitted by l nw, it is a ~tter for the rea
sonable discretion of our school authorities as to 
hou such subjects s~ould be to.u..;ht, and no parent 
who has over had a child participate in any fo~ 
of tho a ~hletic gamoo and cor.tests reco~nized nnd 
given by tho various school s of thi s s t a te , and who 
has noted the increaoed interest shown and effort put 
forth by tlw participants when such ga~os and sports 
are o-pen to the viow of the : r schoolnatcs , friends , 
an~ parents , both ln intra and inter mural conpeti 
tion, but uill r ealize the educational value bot h of 
t ho games a.."ld of a sui tabl e place for gi vin;:; t hem. " 

And tho Court final ly concl ~ldod : 

"For tho foregoinc; l'eD.E.> <.m~ , we are of the opinion ( 1) 
that physical education i s one of the branches of 
knowled~e legall y imparted in t he Phooni x union high 
school ; (2 ) t hat oo~petitlve athletic games and s ports 
in both intra and i nter ~ural gamos are logal and l aud
abl e methods of impa~tin~ such knowle dge ; nnd (3 } t hat 
a structure whose chief purpose is to provide for the 
bettor giving of such com etitive athletic games and 
sports as aforesaid i n reasonably a schoolhouse within 
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the t r ue spirit and .ueaning of P. 2736 1 supra. " 

In HcNair vs . School District No . 1 of Cnscade County , 
Mont . 288 Pac . 188 , 69 A. L.H. 866 (19)0} a proposal had been sub
mi tted to the electors of tho School Di strict to iS3Ue bonds in 
t he a!nount of ... 90 , 000 . 00 "for tho purpose of constructing an out
do~r gymnasium and athletic fie l d in said district , furnish!~~ and 
equippin17, same . " The statute relied upon provided for the issuance 
o f bonds of the School District .for the purooses , among others , 11 of 
building, enl argins , altering rcpairine or acquiring by purchase one 
or more school houses i~ sai d uistrict; furnishi ng and equipping 
the same , and purchasing the necessar y l ands therefore . '' The ques 
tion as stated by the Court was whether the Board of r rustees of 
thG School District had the power and authori ·ty under such statute 
to issue and sell bonds f ..r the purpose of cons t;ructing and equip
pi ng an outdoor g)~aaium and athletic field in connection with a 
high school . rho Court held that it did have such authority under 
such statute and in the course of the opinion said (69 A. L. h . 1 
L . C. &69) : . 

11 Under the heading •Education,' our Constitution 
declares that ' i t ohall be tho duty of tho l egis 
lative asse 11bl y of dontana to establ ish and main
t a in a general , uniform and thorough system of pub
lic , free , com."J.on schools . 1 {.· ~· ·::- -;:-

'' Jhat , then consti tutos a ' tho1~ough t s ys tem of edu
cation in our public schools? ny its voluntary act , 
the st ate has assumed tho function of education 
primarily resting upon the parenta , anu by laws on 
compulsory education has decr eed that the custody 
of childr e n be yie l ded to the state d urine :Dhe major 
portion of their vraking hours for five days in the 
week, and , us 1.. .. a11y , :-.i no months in the yeur . In do ... 
ing so , the state is not actuated by motives of ?hi l
anthropy or charity, but for the 3ood of the state _ 
and, for what it expends on education, it expects sub
stanti al returns in good citizenship . With this fact 
in mind , it is clear that the solemn m~ndate of the 
Constitution is not discharged by the mare training 
of the mind; mentality without physica l well- being 
does not make for good citi zenship--tho good citizen, 
the man or woman who is of the 3reatest value to the 
s vat e , is the one whose over:r 1'aculty is developed 
and alert . n 

And furthe r L. C. 870: 
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"This court has hol d that the term ' schoolhouse , ' 
as used in the statute , does not mean sinpl y t he 
house , but refers to t ho ontiro school plant 
(State ex rel. Jay v . I-tarshall, 13 Mont . 136 ,32 P. 
648 ), and , under stat utes at least no broader than 
our3 , it has been uniforml y hol d that playgrounds 
established and uned 1n connection with public 
school s are a part of t ho school pl ant , and their 
taking for that purpose i s a. taking for a public 
use ; that such ground i s as essentia l to t he s chool 
as io tho gr ound on which t he schoolhouse stands . 
State ox rel. School District v . Superior Court, 
69 Wash. 189 , 124 P. 484; Indep&ildent School Di s t 
rict v . Hewitt , 10.5 Io\osa, 663, 75 Ii . W. 497; Cousens 
v. Lyman School Dis trio t , 6 7 l-Ie . 280; Ferroe v . School 
District , 76 Pa . 376. What playBrounds , with t heir 
suings, chutes , teeters, and the like, are to the grade 
schools , athlot~c fields are to high schools and stad-
1~ to our uni~ersities ; tho difference is onl y in 
extent and di~nity, not in kind, and i t would seem 
t hat , if t ho first are logitimato parts of t he school 
plant , so aro t he second and third . " 

Then r oferring to t he Ar izona case of lexander vs . Phillips 
supra, t ho ~ontana Court said: 

"And in Arizona , \oshere the statutory authority to 
issue bonds oxtendod onl y to the purpose of erect-
ing •schoolhouses,' the Supreme Court found t herei n 
suffici ent aut hority to warrant the i ssuance of bonds 
ror the cons t r uction of a hieh school stadium, to 
all i ntents and purposes an •athl etic fie l d and out 
door gymnasium.• Alexander v. Phillips , 31 Ariz . 503, 
254 P. 1056 , 52 A. L.R. 244. Thi s result was reached 
by holding t hat a schoolhouse i s a p l ace 1 apnropriated 
for a use prescribed or permitt ed by law to public 
schools ,' and, finding t hat school boards wore empow
ered to add s pecia l courses to t ho prescribed branchos 
of study and employ instructors, and that the school 
1n quostion had added physical culturv,nnd athletics 
and employed i nstructors, t he court pcl ntod out the 
beno~its of such train!~~ . and then said : ' It seems 
to us t hat , t o hol d things of thie kind are l ess fit 
ted for tho ultimate purpose of public schools , to-wit: 
The makfns of good citizens , physically, mentally and 
morally , th~~ the study of' a13ebrn and Latin, is an 
absurdity. Competitive athletic gQmos , t herefore , 
from every standpoint may properly be included i n a 

- 7-



Honorable Hay o. J~slyn 

public school curriculum.' and •a structure whose 
chiof purpos e is to provide for the better giving 
of such competitive athletic games and sports, as 
aforesaid , is reasonably a schoolhouse within tho 
true spirit and meaning ' of the law. " 

In the case of Jones v . Sharyland Independent School District, 
239 s.w. 2d 216, tho Supremo Court of Texas held that money voted 
for the erection of a school buildin , could bo used for the erection 
of a gymnasium. At l . c. 218 of its opinion, the court stated: 

" ·!} -~~ it- It has been def initely he l d in t his State 
that a gymnasill.'n is a school building. Landrum 
v . Centenni al High School District , Tex . Oiv. App . 
146 s . ,l. 2d 799 . Article 266)a, Vornont s Ann, Civ . 
State ., in effect, required that physical education 
be taught in our public schools and it is apparent 
that a gymnasium is necessary to tho proper teach
ing of physical education. Therefore , the Tr ustees 
of the Sharyland Independent School District would 
be justified under the constitution and the stat
utes in using a portion of the proceeds of the sale 
of the se bonds , which were duly voted by tho elec
tors of that district , for the purpose or erect
ing a gymnasium. " 

It is true that these last two cases cited by us relate to 
gymnasium, and not to bl eachers . However, we believe that a suf
ficiently close relationship exists between these two subjects 
to make those cases relevant to the issue herein . 

COitCLUSION 

It is t ho opinion of thio department that proceeds from the 
sale of General Obligation Bonds of the Kansas City School District, 
issued pursuant to a favorabl e vote on 11ay 29 , 1951, of more than 
two- thirds of tho electors voting at a special election, may be 
used for the cons truction of bleachers and accompanyi ng facilities 
in athletic fields on public high school sites owned and operated 
by tho Kansas City School District. 

The forogoins opinion, which I hereby approve, was prepared by 
my Assistant , r1r . Hugh P . \lilliamson . 

HPW/ld 

Very truly yours , 

J OHN 11 . DALTON 
Attorney General 


